
  

City of Lawton 
 

Lawton Economic 
Development Authority 

 
Amended Agenda 

Lawton City Hall 
212 SW 9th Street 

Lawton, Oklahoma 
73501-3944 

Thursday, August 21, 2025 2:00 PM Lawton City Hall 
3rd Floor Conference Room  

Meeting Called to Order and Roll Call 
"Official action can be taken only on items which appear on the agenda. The Authority may 
adopt, approve, ratify, deny, defer, recommend, or continue any agenda item. The Authority may 
also propose and enact floor amendments to any matter presented before them. When more 
information is needed to act on an item, the Authority may refer the matter to City Staff. Under 
certain circumstances, items are deferred to a specific later date or stricken from the agenda 
entirely." 

Statement of Compliance with Oklahoma Open Meeting Act, 25 O.S. 301-314 

Business Items 

1. Consider approving the minutes of the June 26, 2025, and July 31, 2025, 
meetings. 

2. Consider approving the June 2025 Financial Report from Hatch, Croke and 
Associates.  

3. Consider approving a Lawton Community STEM Program Funding 
Agreement with Friends of the Lawton Public Library in an amount not to 
exceed $12,000.00. 

4. Receive a report from Rusty Whisenhunt, Director of Public Utilities for the 
City of Lawton, and consider approving Pay Application 005 from Fisher59 
Properties in the amount of $48,280.04 for the cost of public improvements 
associated with the construction of a new warehouse and distribution center 
made in accordance with the First Amended Redevelopment Agreement 
between LEDA and Fisher59 Properties, approved on January 14, 2025. 

5. Consider approving a distribution of TIF 4 funds received by LEDA in 
accordance with the STEDI Project Plan, to the City of Lawton and the 
Lawton Economic Development in proportion to the funding provided by 
those entities pursuant to the PepsiCo Redevelopment Agreement. 

6. Consider a distribution of TIF 3 funds received by LEDA in accordance with 
the STEDI Project Plan to Republic Paperboard Company in accordance to the 
Public Assistance included in Economic Development Agreement approved in 
December 2019. 
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Reports 

1. Receive a report from the LEDA Executive Director 

Executive Session 

1. Pursuant to Section 307C.11, Title 25, Oklahoma Statutes, consider convening 
in executive session for the purpose of conferring on matters pertaining to 
economic development, including the transfer of property, financing, and the 
creation of a proposal to entice a business to locate within their jurisdiction if 
the public disclosure of which would violate the confidentiality of prospective 
business entities, and if necessary, take appropriate action in open session, to 
include providing direction to the Executive Director, to either pursue or not 
to pursue further negotiations with any economic development prospects so 
discussed, and/or authorization to apply for grant funding in support of the 
project. 

Adjournment 
The City of Lawton encourages participation from all of its citizens. If participation at any 
public meeting is not possible due to a disability, notification to the City Clerk at (580) 581-
3305 at least 48 hours prior to the scheduled meeting is encouraged to make the necessary 
accommodations. The City may waive the 48 hour rule if interpreters for the deaf (signing) is 
not the necessary accommodation." 
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City of Lawton 
 

Lawton Economic 
Development Authority 

 
Minutes 

Lawton City Hall 
212 SW 9th Street 

Lawton, Oklahoma 
73501-3944 

Thursday, June 26, 2025 2:00 PM Lawton City Hall 
3rd Floor Conference Room  

Meeting Called to Order and Roll Call 

Chairman Fitch called the meeting to order at 2:00 PM in the 3rd floor conference room 
of City Hall.  
 
ROLL CALL: 
 
PRESENT: Fred Fitch, Jason Hensley, Randy Warren, *Ron Nance, **Brandie Page, 
George Gill 
 
ABSENT: Larry Neal (excused), David Madigan (excused), David Means (excused) 
 
OTHERS PRESENT: Richard Rogalski, LEDA Executive Director; Timothy Wilson, 
Interim City Attorney; Tammy Branstetter, City Clerk’s Office; Rusty Whisenhunt, Public 
Utilities Director; Matthew Modeste, Hatch, Croke & Associates; Kim McConnell, Lawton 
Constitution; Mike Ray, Southwest Ledger; Kaysa Whitley, Citizen of the Community; 
David Reeves, Citizen of the Community; Mark Gibson, Citizen of the Community 
 
*Arrived at 2:02 PM 
**Left meeting at 3:14 PM 

Statement of Compliance with Oklahoma Open Meeting Act, 25 O.S. 301-314 

Chairman Fitch confirmed with Branstetter that the meeting notice and agenda were 
posted by the City Clerk’s Office as required by State Law. 

Business Items 

1. Consider approving the minutes of the May 27, 2025, meeting. 

A copy of the minutes from the May 27, 2025, meeting may be obtained from the City 
Clerk's Office upon request.  
 
Motion by Gill, Second by Hensley, to approve the minutes from the May 27, 2025, 
meeting as presented. AYE: Gill, Warren, Page, Hensley, Fitch. NAY: None. MOTION 
PASSED. 
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2. Receive the April 2025 Financial Report from Hatch Croke & Associates, 
P.C., and take action as deemed necessary. 

Matthew Modeste, Hatch, Croke & Associates, presented the April 2025 Financial 
Report. A copy of the April 2025 Financial Report may be obtained from the City Clerk's 
Office upon request. 
 
Modeste said the financials start on page seven of the packet. The current assets—our 
cash in the bank—are reflected in the first five bank accounts. The total of those 
accounts was $6,031,846.33. Total current assets for the month were $7,314,442.46. 
There was no change in the fixed assets and no change in the other assets. So, total 
assets—the last item—amounted to $11,796,130.46. 
 
Modeste said on the next page, you'll find liabilities and net position. Total current 
liabilities were $116,675.53, made up of accounts payable and accrued interest for the 
truist note. For long-term liabilities, the total was $28,463,710.63. The only change was 
a decrease in the amount payable to the Lawton Urban Renewal Authority. A check was 
written for $466,392.25, so that payable is no longer listed in the liabilities. That was the 
only change in long-term liabilities. Assets minus liabilities results in a net position of 
negative $16,784,255.70. Moving to the next page, the statement of revenue and 
expenses: total revenue for the month was $95,169, which was the April property tax 
received in May. With regard to operating expenses, the most significant was 
developmental assistance for TIF 5 in the amount of $224,840.34. This resulted in a 
change in net position at the bottom of the financials of negative $186,186.85. The 
details of the combined report are broken down by the different districts on pages 11 
through 16 of the agenda packet. 
 
Modeste said the next page is the cash flow statement. At the bottom of the cash flow 
statement, we see a net decrease in cash for the month of $543,636.03. We ended the 
period with cash—as mentioned earlier—of $6,031,846.33. The remaining pages of the 
financials provide the details of the combined expenses shown on the previous page.  
 
Chairman Fitch asked how we're doing with communication regarding the state 
matching funds.  
 
Richard Rogalski, LEDA Executive Director, said I've had lots of communication with 
Carrie Prough of the OTC. I'm told everything is fine—they sent a question to legal and 
expect to get it done soon. I don’t actually check the IBC bank accounts myself, but 
obviously it hasn't been deposited yet. They don't tell us when they send it - it just 
shows up at the bank. I’ll follow up with her again on that. I also spoke with John 
Chappie earlier this week—one of the days this week—and checked in with him. He 
knows of no issue with it. So I don’t exactly know why it’s taking so long, because 
there’s really no reason for it. 
 
Motion by Hensley, Second by Warren, to approve the April 2025 Financial Report as 
presented. AYE: Gill, Warren, Page, Nance, Hensley, Fitch. NAY: None. MOTION 
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PASSED. 

3. Consider approving a FY 2025-2026 Retainer Agreement with the Center for 
Economic Development Law for legal services, professional assistance, and 
advice concerning economic development objectives and strategies, to include 
legal support associated with the implementation, modification, and 
development of Project Plans and tax increment financing programs and other 
related activities.  

A copy of the FY 2025-2026 Retainer Agreement with the Center for Economic 
Development Law may be obtained from the City Clerk's Office upon request. 
 
Chairman Fitch said the prices have not gone up - in fact, they've come down a bit.  
 
Rogalski said the prices came down 5%.  
 
Chairman Fitch said they cut the prices with the City of Lawton, so they decided to cut 
the prices with us. 
 
Hensley said I know it's just a retainer, but if we needed to ever terminate the 
agreement, what are the terms, because they are not listed in this agreement. He asked 
if there is a master agreement this refers to.  
 
Chairman Fitch said I don't know that there is.  
 
Rogalski said it's an hourly contract, so we would just stop calling them.  
 
Hensley said so there's nothing we're beholden to or anything like that.  
 
Rogalski said no.  
 
Motion by Hensley, Second by Warren, to approve the FY 2025-2026 Retainer 
Agreement with the Center for Economic Development Law as presented. AYE: Gill, 
Warren, Page, Nance, Hensley, Fitch. NAY: None. MOTION PASSED. 

4. Consider authorizing the Executive Director to issue a Request for 
Qualifications for a Construction Manager at Risk (per §61-217) for the 
Firehawk Aerospace project and ask the Chairman to appoint a three-person 
committee to review the applications, receive the presentations, as necessary, 
and recommend a selection for approval by the Authority. 

Chairman Fitch said I have already formed that committee, and we have met on another 
piece of business, but I just thought, well, we'll use the same people. I've got Randy 
from the Council, so I could have someone from the Council on the committee. Then 
there's David Madigan, and myself, the Chairman.  
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Chairman Fitch asked Rogalski to provide background information on this item.  
 
Rogalski said you're all aware that Firehawk announced they were coming to Lawton. 
The governor announced it, so it must be correct. They presented to the City Council - 
it's a very exciting project. By 2028, we’ll have 100 high-tech jobs, and it's a DoD 
contractor. So, this opens up a whole new era for the City of Lawton. The state also 
awarded LEDA $18 million to construct the facility. The way this would work is: we will 
own the ground and build the facility, and they will occupy the facility and lease it from 
us, basically. There will probably be an option to purchase, but that's something we 
haven't worked out yet. 
 
Rogalski said as mentioned at the Council meeting, we do have a proposed site 
selected—it's the 320 acres north of Goodyear Boulevard, which is owned by CCIDA. 
However, there’s still a lot that needs to be done. The City Council has started the 
rezoning process, so we are just at the beginning of that. The public hearings haven’t 
been announced. We’re planning to do a neighborhood meeting and are working with 
the neighbors to try to find something that works—something that lessens the impact on 
the adjacent neighborhood. I think the nature of what they do, as shown on the screen 
during the presentation to the City Council, includes a setback from the property line of 
over 1,000 feet. So, we can provide a 1,000-foot buffer without it really hurting anything, 
and what other industry can offer a 1,000-foot buffer? That process hasn't been 
completed yet—we’re just kind of getting that going.  
 
Rogalski said to keep us out of the critical path, the design of the facility will be starting 
fairly soon. The construction manager-at-risk process allows LEDA to have a 
construction manager that takes part in that process and really protects us and helps us 
keep the project on budget. When you’re dealing with a user and an architect, 
sometimes they start throwing in some bells and whistles that we don’t want to pay for. 
That’s why we hire a construction manager. Rogalski said I strongly urge that you use 
this process for this building. Absolutely—it’s a great process. We’ve actually used it for 
the Farmer's Market, we used it with the Lawton Community Health Center and the city 
has used it before. You wouldn’t use it for something like a sewer line, but for vertical 
construction—for buildings—it’s a good process.  
 
Rogalski said the way it works is set out in state statute. It’s actually called the Public 
Construction Management Act for political subdivisions. That’s the act we’re following 
under the State Statute. It allows political subdivisions to select one or more 
construction managers to present an RFQ (Request for Qualifications) to. We send the 
RFQ to them, they send their qualifications back to us, and we review them. Rogalski 
said it's a qualifications-based selection - there is no price that's dealt with.  Typically, 
after we select someone, you would negotiate a percentage—not a fixed price, but a 
percentage of the construction costs—that they would get as part of their construction 
management fee. All of that comes at a future time. The first thing you do is try to find 
the best qualified construction manager, because they actually work as your partner. In 
traditional construction, you hire a contractor with a fixed fee, and the contractor wants 
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to build as less as possible because he has a fixed fee, and you want him to build as 
much as possible, so it's not the same relationship. In this case, this construction 
manager that we hire is our partner to get the building built, and their job is to help us 
get it done. Rogalski said if you will authorize me to issue the RFQ, we will send it to 
some construction managers. They do have to be on the state license list.  
 
Gill said I would like to say something because I’m very familiar with that. As most of 
you know, I’ve done quite a few public authority buildings. What you may not know—
from my findings and quite a few other findings that we've come up with through the 
Contractors Association, and I'm reviewing some that the city has done (I Chair the 
Engineering Selection/Architect Engineering Board right now for the city) - we’ve had 
more problems with construction management type projects. The building you’re sitting 
in is one of those problems, and the airport is another one of those problems. Also, it 
runs out of money. So, we have $18 million here to work with, and the way you're going 
to propose this contract is that it has to come in within that $18 million, or the city's 
going to be out the additional funds with no reimbursement. Is that not correct? 
 
Rogalski said actually, currently, we have an $18 million grant. We're seeking another 
$4 million from the state, bringing the total project cost to $22 million. However, we don’t 
have the additional funding yet, and we won’t award anything until we have that money. 
 
Gill said you know, I'm just one board member. I'd love to work with the board and 
agree with all things, but I do not agree with construction management type of 
construction. I think more and more municipalities and other types of government are 
getting away from that now. It all started for expediency with emergency problem(s). 
That’s how it first got its foot in the door: an emergency. A school would lose a roof, and 
we had to get it back on in time for school to start. So we didn’t have to take bids—we 
hired a construction manager that met certain qualifications. But it is a known fact, and 
could be proven very easily, that construction management generally costs more money 
than just going out for bids. Another misnomer is you do not have to take the low bit if 
they're not qualified. The architects and engineering firms we've hired in the past—both 
the city and other city entities—have not always been the best. They could have been 
challenged, taken off and not received that job. I just did that on one of the major 
projects—38th Street—because the low bid on that did not meet the qualifications. The 
architect and engineer that looked at that didn’t do their homework, as they didn't in the 
airport and other type things. So if we hire a manager and we put them out there, what 
is their qualification to be a manager of that project? 
 
Rogalski said they just have to be licensed with the state, but this body selects them 
based on their qualifications.  
 
Gill said I understand that, but I just wanted to put out there that construction 
management isn't always the best in the long run.  
 
Rogalski said I just want to say one thing: the way this process works through the state 
statute—once the design is complete, every element of the construction is bid through 
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the public construction process. So, every element of the construction is openly bid, and 
you do take the low bidder. But just like you said, you don’t always have to take the low 
bidder—if they’re not qualified, you can kick out a low bidder. 
 
Gill said municipalities usually stay away from that because of lawsuits. I'm just stating 
what my experience is. I'm not here to say it's right or wrong. I'm just saying 
construction management is not always going to be the best. 
 
Rogalski said I understand.  
 
Rusty Whisenhunt, Public Utilities Director, said the key to a construction manager at 
risk is that you’ve got to put them at risk—and you can’t wait until you’ve got bids and 
then let them fix their fee after the final bids come in. You have to make them fix their 
fee during the design process to actually put them at risk, and that’s what we did not do 
on this facility and some of the other facilities.  
 
Gill said this facility was at risk, but why it wasn't followed, I don't know.  
 
Whisenhunt said if you do have all the bids in hand, and then they fix their fee, there’s 
not any risk. So, you have to fix that fee and bring them on board at 60–70% design, 
and make them work through it to make sure that contract does not exceed that final, as 
you're saying. He said my Bachelor’s Degree is in construction management, and then I 
went into civil engineering. But I’ve done this—and if you don’t put them at risk, you’re 
going to get exactly what you said. You have to get them and make sure that they 
provide their price long before you get those final bids, and if you don't, then they're not 
at risk.  
 
Gill said I just wanted to throw that thought out there on the regular bid process as 
opposed to construction management.  
 
Rogalski said well, again, I want to make it clear: every element of the construction is 
bid through the Competitive Bidding Act. Every piece is bid through the Competitive 
Bidding Act— it has to be. The only thing that’s not is the construction management fee. 
It’s just like an architect’s fee. Architects and engineers are selected by qualifications, 
and this process is very similar to that. It brings them on board—and I’ll tell you, I’ve had 
a lot of experience with projects being built in my prior career. The projects that do the 
best are the ones where you have a third party constantly controlling the budget. That’s 
really what they’re there for at this time. They’re there to always be checking in—saying, 
for example, "you’re at 30% plans, I just did an estimate, and you’re $5 million over 
budget", and so at 30%, you can bring the project back down to budget. That’s really 
what I think is important. That’s really what it’s for: it’s for them to be on board during the 
design process—exactly so that when we bid the project, we are more where we expect 
to be. 
 
Gill said well, you can do the same thing—you can hire, and you can put out a request 
for proposal, tell that architect what you have, and he’ll have to deliver those plans 
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within that budget, instead of going through all the meetings and cutting it back and 
changing things—he’s responsible to do that. Once he reaches those plans, you put it 
out, you get bids, and you know exactly where you’re at. You also have a faster 
timetable. So I’m just saying—they’re both a method of getting the job done. It just so 
happens, I’ve been on both sides of it many times, and I know how it’s done, I know 
how it’s played, and I know how it works. So I’m just putting out my few 55 years plus of 
experience on that, and I’m certainly not alone on that. I think if you talk to any other 
general contractor, including Ryan Herring, he’ll tell you the exact same thing I just said. 
Now that doesn't mean he's not going to bid on it. I'm just saying he will tell you the 
same thing. So I just wanted to put that out there since I'm in a position to do that, but I 
don't want to stop the track and the process of it going forward.  
 
Rogalski said so again, this is just a solicitation - there's no contract involved. You're not 
bound to anything. I would recommend that you don't send it out to 20 or 30 firms. I 
would recommend you send it out to a very select group of firms. 
 
Gill said you only have to send it out at four or five, and you'll meet the criteria. 
 
Rogalski said that technically, there is no requirement in the code. I checked with the 
attorneys, and it says there's not a limited amount, so you can do any number you 
want.  
 
Gill said you have to do two or more.  
 
Rogalski said I agree—otherwise, it’s not a selection process. We do have two local 
CMAR firms, and they’re both very good firms, as far as I can tell. One of them is 
actually Ryan Herring. So again, I like the process - I've always seemed to be 
successful. Of course, coincidentally, I think both of the projects I’ve done through that 
were with Ryan Herring, but I’ve also done projects with Mike Brown as well, and they 
were very successful. So I think you’re right—I mean, with engineers, architects, and 
construction managers, if you don’t get the right one, it doesn’t help at all, and you still 
have a disaster. So it's absolutely critical that you have a construction manager that you 
can trust and work with. Again, I really like the process, especially for this, whereas I’m 
the only staff member that LEDA has. 
 
Chairman Fitch said there are a couple of hundreds that are listed with the state. I feel 
comfortable with possibly using someone that is local, because then we'll be hiring local 
contractors or subcontractors and local people that live here. 
 
Gill said that's the biggest advantage to it - you can control where the money is spent 
since you're picking those particular individuals.  
 
Chairman Fitch said I’ve worked with Ryan on the Farmer’s Market, and we had a 
selection of subs that were very good to work with. I’m not saying that we’ll pick 
somebody local, but what I’m saying is—it is good for the community. We’re creating 
this for the benefit of the community, by providing jobs and everything else, and we 
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want to have a quality product. So having somebody we can really work with, and bring 
the neck in on them if we need to is something that I want to keep in mind. What we’d 
like to do is go ahead and ask for the approval to have Richard prepare and send the 
documents out to get people to bid on it. I’m going to say, I don’t want to see a big 
number. I think we’ll do some background checks on the ones we do send them to—
firms we know perform well and everything else. There’s a lot of risk when you’re using 
people from out of town - you don’t know for sure. We’ll also call on Gill, because he 
can vet all of them across the state. 
 
Gill said we do want to keep that money in the city. I’m talking plumbers, electricians, 
carpenters, concrete finishers, concrete products, building materials—we want to keep 
that local. You do have a chance to do that under a construction manager, and that is a 
plus - that’s about the only plus I see, but it’s a good plus. Becuase otherwise, you could 
still get an outstanding firm - for example, the Public Service Building, Flinco, Oklahoma 
City - a lot of companies probably couldn’t have done that particular project because of 
the size and scope. But they were out of town, more than qualified—one of the top 10 
probably in the United States. But we also lost about 40%—40% of the subcontracting 
work—to out of the city limits and out of the county. So, it’s good both ways. I just 
wanted to produce all the evidence and present it to the board. We needed two ways to 
look at that. So if it ever does come up, we've pretty well skimmed that banana. 
 
Motion by Warren, Second by Hensley, to authorize the Executive Director to issue a 
Request for Qualifications for a Construction Manager at Risk (per §61-217) for the 
Firehawk Aerospace project, and authorize the Chairman to appoint a three-person 
committee to review the applications, receive the presentations, as necessary, and 
recommend a selection for approval by the Authority. AYE: Gill, Warren, Page, Nance, 
Hensley, Fitch. NAY: None. MOTION PASSED. 

5. Receive a report from Rusty Whisenhunt, Director of Public Utilities for the 
City of Lawton, and consider approving Pay Application 004 from Fisher59 
Properties in the amount of $53,915.14 for the cost of public improvements 
associated with the construction of a new warehouse and distribution center 
made in accordance with the First Amended Redevelopment Agreement 
between LEDA and Fisher59 Properties, approved on January 14, 2025. 

Whisenhunt provided background information on this item. A copy of Pay Application 
004 from Fisher59 Properties in the amount of $53,915.14 may be obtained from the 
City Clerk's Office upon request. 
 
Whisenhunt said the total amount to be paid is $53,915.14. This covers management of 
the project, sewer line materials for the project, and their insurances and bonds. The 
total project completed to date is 42%. The sewer line portion includes material for the 
sewer line, but did not include the labor for sewer line construction, but that labor has 
now been completed as of this week. The remaining portion of the project is 
predominantly the street construction. They’re not moving very fast, but this is a small 
pay request. Again, this is 42% completed to date. 
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Motion by Warren, Second by Gill, to accept the report and approve Pay Application 
004 from Fisher59 Properties. AYE: Gill, Warren, Page, Nance, Hensley, Fitch. NAY: 
None. MOTION PASSED. 

6. Discuss the need for insurance coverage for LEDA and take action as deemed 
necessary. 

Rogalski provided background information on this item.  
 
Rogalski said recently, we’ve been discussing with the City Attorney’s office the need 
for LEDA to have its own insurance and to see if we are covered under the City’s 
insurance or not. Because again, if you build a building, now there’s a whole other 
broad thing that you have to get into. So the idea was just to basically discuss that, and 
maybe even appoint another couple of folks that we can kind of discuss this with. 
Rogalski said I just wanted to start the conversation. 
 
Gill said we still own the construction phase, because if you’re doing a building, and it’s 
during the construction phase, then you’re the owner. LEDA will be the owner, and the 
contractor that’s doing this, even a contractor at risk, is required by law to have 
insurance on that building. So he’ll have what’s called builder’s risk and several other 
types. He’ll have a maintenance bond, and he’ll have all his bonds also, and they will 
name LEDA right at the top of that list of the people who get the money first. For 
example, if that building was blown away by a tornado, we would be the first 
beneficiary—at the top of the list—regardless. That’s the way the law requires it. So we 
would be covered during the construction phase. Now, once that building becomes the 
property of the owner, then that’s the insurance we probably need to talk about. He 
asked Rogalski if that's what he is thinking. 
 
Rogalski said yes - that's what I'm thinking about, but there may be other insurances we 
may want to have, so it was just about starting the conversation and determining what 
you all want—and then we would get it, basically. You would all approve whatever 
insurances we would bring back to you, but I just wanted to have the conversation. 
 
Gill inquired about the property that LEDA owns right now.  
 
Rogalski said the only real property that we own right now are the two lots at the Lawton 
Town Center. 
 
Gill said you can have just liability on those lots. 
 
Chairman Fitch said I want to wait until Larry Neal gets back. Larry writes the insurance 
for the city, and I want to meet with him and find out exactly what our coverage is and 
what the coverage is of the city. Richard had talked to him, and he said you're all 
covered under the city policy. 
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Rogalski said that was just one single policy that I read. I really didn't read them all, but 
as a trust, we may or may not be covered, depending upon how the policy is written. 
 
Gill asked for feedback from Wilson regarding if LEDA is covered because it's an arm of 
the city.  
 
Wilson said what we're hearing from Insurica is they're not, and there is a state statute 
title, I think it's Title 60, that says that municipal trusts are separate and distinct legal 
entities.  
 
Warren said that's the purpose of creating one - because it is separate.  
 
Chairman Fitch asked what other trust authorities are working with the city that there's 
property involved in. 
 
Wilson said the Airport Authority.  
 
Rogalski said the FISTA would also be included.  
 
Warren asked if some sort of direction is needed.  
 
Chairman Fitch said I want to get Larry back in town and find out exactly what we do 
have, because Tim said the insurance said that we're not covered, and Larry had said 
we should be covered.  
 
Wilson said I’m thinking about one policy in particular, but I don’t know what all policies 
Larry is talking about. 
 
Rogalski said we just wanted to discuss it. We'll look item by item to find out what we 
are covering, what we're not, and what we need. Quite frankly, there may be a policy 
that we haven't thought of that, during the discussion, we find out we need.  
 
Warren said it wouldn't be a bad idea for somebody to look at our peer entities and see 
what they're doing in places like Oklahoma City or Tulsa. 
 
Chairman Fitch said I can't imagine that we haven't been told earlier about somebody 
saying that you guys aren't covered.  
 
Gill said I’m not sure that, if something happened, it wouldn’t wind up going back to the 
city. I understand what the insurance company is saying, and they may have a reason 
for that, but that doesn't mean that's the way it worked out in court, because there are 
expectations involved when the city has something like LEDA, and LEDA has property. 
The last time I checked, LEDA owes the city quite a bit of money, so that means we 
have an obligation and an arrangement with the city. 
 
Rogalski said the city is the sole beneficiary of LEDA, so the city owns LEDA. The city 
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controls our existence.  
 
Gill said that's what I'm saying - I would be surprised that it wouldn't be covered whether 
the insurer wanted it or not, but I'm certainly not an attorney. You can talk to Larry, but 
we might want to look at an umbrella too, which would cover all these outside entities 
under the city's insurance. That's what I've done with some of my properties - I have an 
umbrella. So all those little things that you don't know for sure or are questionable, 
they're automatically taken care of, and Larry would know that.  
 
Chairman Fitch said we're going to want to have coverage of some sort, especially after 
the construction is over.  
 
Rogalski said we absolutely have to have coverage. Plus, you want the building covered 
as well. However, you are going to have a lessee in the building, and a lessee will have 
insurance as well. 
 
Gill said all of our land that we have that’s undeveloped, if we’ll put signs up on that land 
that say "No Trespassing", that goes a long way to cover ourselves. The reason I say 
that is, for example, if somebody goes bird hunting on the property where Firehawk is to 
be built, and they step in a hole while bird hunting and break their leg, and they sue the 
city for a broken leg, we’ll be liable for that. However, if we have a sign up that says "No 
Trespassing", we’re pretty well covered - this is case law. 
 
No action was taken on this item. 

Reports 

1. Receive a report from the LEDA Executive Director 

o State Matching Funds 
o Downtown Project Plan 

 

Rogalski noted that the state matching funds were discussed earlier in the meeting.  
 
Rogalski said we’ve talked about this in the past—updating the Downtown Project Plan. 
The FISTA itself really should be isolated in its own TIF district so we can capture that 
increase in value, or that investment there. Right now, it’s just sort of nebulous—it's 
already in a TIF, but it’s in TIF 1, and it’s kind of nebulous a little bit. We can’t really see 
where the increases are. And if it goes up by a million dollars and the property outside 
there goes down by a million dollars, we just simply get zero—because remember, it’s a 
net increase. Also, when we redid the Downtown Center, we created TIF 1 and TIF 2. 
There are still vacant lots out there, and since they’re still undeveloped, the value is still 
zero. So it may be beneficial for LEDA to pull those out of the project plan and start 
them over, because then you get a new 25 years. Otherwise, we’re already well into 
that TIF district. It’s just one of those things we should think about. I’ll be working with 
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Dan and Lisa about looking at how we might want to structure that. There have also 
been some other discussions about different areas we might want to isolate, like 
downtown zones. So we’d have those, and we’ll go through that process, and we'll talk 
to you a little bit. I just wanted to let you know it’s something we’re looking at, and it’s 
ongoing. 
 
Rogalski said the next meeting is scheduled for July 17th. Unfortunately, I'll be out of 
town during that meeting.  
 
Chairman Fitch said I think we can just move the meeting one week.  
 
Branstetter said she will poll members for a meeting on July 24th.  

Executive Session 

1. Pursuant to Section 307C.11, Title 25, Oklahoma Statutes, consider convening 
in executive session for the purpose of conferring on matters pertaining to 
economic development, including the transfer of property, financing, and the 
creation of a proposal to entice a business to locate within their jurisdiction if 
the public disclosure of which would violate the confidentiality of prospective 
business entities, and if necessary, take appropriate action in open session, to 
include providing direction to the Executive Director, to either pursue or not 
to pursue further negotiations with any economic development prospects so 
discussed, and/or authorization to apply for grant funding in support of the 
project. 

Motion by Gill, Second by Warren, to convene in executive session. AYE: Page, 
Hensley, Fitch, Gill, Warren, Nance. NAY: None. MOTION PASSED. 
 
The Authority convened in executive session at 2:52 PM and remained in executive 
session until 3:22 PM. 
 
Motion by Gill, Second by Hensley, to return to open session. AYE: Hensley, Fitch, 
Gill, Warren, Nance. NAY: None. MOTION PASSED. 
 
No action was taken on this item.  

Adjournment 

Motion by Warren, Second by Gill, to adjourn the June 26, 2025, meeting. AYE: 
Hensley, Fitch, Gill, Warren, Nance. NAY: None. MOTION PASSED. 
 
There being no further business to discuss, the meeting adjourned at 3:22 PM.  
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City of Lawton 
 

Lawton Economic 
Development Authority 

 
Minutes 

Lawton City Hall 
212 SW 9th Street 

Lawton, Oklahoma 
73501-3944 

Thursday, July 31, 2025 2:00 PM Lawton City Hall 
3rd Floor Conference Room  

Meeting Called to Order and Roll Call 
"Official action can be taken only on items which appear on the agenda. The Authority may 
adopt, approve, ratify, deny, defer, recommend, or continue any agenda item. The Authority may 
also propose and enact floor amendments to any matter presented before them. When more 
information is needed to act on an item, the Authority may refer the matter to City Staff. Under 
certain circumstances, items are deferred to a specific later date or stricken from the agenda 
entirely." 

Chairman Fitch called the meeting to order at 2:00 PM in the 3rd floor conference room 
of City Hall.  
 
ROLL CALL: 
 
PRESENT: Fred Fitch, Jason Hensley, David Madigan, Larry Neal, Brandie Page, 
David Means 
 
ABSENT: Ron Nance (excused), Randy Warren (excused), George Gill (excused) 
 
OTHERS PRESENT: *Richard Rogalski, LEDA Executive Director; **John Ratliff, City 
Manager; Garrett Lam, Assistant City Attorney; Tammy Branstetter, City Clerk’s Office; 
Scott Hatch, Hatch, Croke & Associates; Kim McConnell, Lawton Constitution 
 
*via Microsoft Teams 
**arrived at 2:06 PM 

Statement of Compliance with Oklahoma Open Meeting Act, 25 O.S. 301-314 

Chairman Fitch confirmed with Branstetter that the meeting notice and agenda were 
posted by the City Clerk’s Office as required by State Law. 

Business Items 

1. Consider approving the minutes of the May 15, 2025, and July 15, 2025, 
meetings.  

A copy of the minutes from the May 15, 2025, and July 15, 2025 meetings may be 
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obtained from the City Clerk's Office upon request.  
 
Motion by Hensley, Second by Page, to approve the minutes from the May 15, 2025, 
and July 15, 2025, meetings as presented. AYE: Madigan, Means, Neal, Page, 
Hensley, Fitch. NAY: None. MOTION PASSED. 

2. Consider approving the May 2025 Financial Report from Hatch, Croke & 
Associates, PC. 

Scott Hatch, Hatch Croke and Associates, presented the May 2025 Financial Report. A 
copy of the May 2025 Financial Report may be obtained from the City Clerk's Office 
upon request.  
 
Hatch said I thought I’d just kind of give you the synopsis of the abridged version of the 
financial statements. On the first page of the financials, the total current assets are 
$7.646 million. When I was going over these with Matthew, the challenge on these 
financial statements is really the timing of when we get the information to book the 
receivable on the sales and use tax, and then the corresponding payable on how much 
of that goes to various places. So what we decided back when we first started this is 
that we would issue these based on the information we had at the time. Now, in 
approaching June—which is your fiscal year-end—what we’re going to do is go ahead 
and issue June based on the information we have, knowing that there’s a couple of 
months that we’re not going to have yet on sales tax and use tax, and the 
corresponding payable. Then, we’ll do a 13th period once that information becomes 
available. That way, you guys will still have a financial statement available to you. So 
that’s kind of our plan. What maybe reminded me of that is the AR state matching in 
prior years of $557,000. That’s actually an April 2025 claim, so they’re actually pretty 
caught up on those prior years. Matthew’s discussion with Rich is that the thought is 
they will pay that, because they paid the previous one. So, we’re hopeful on that. 
 
Hatch said on the next page, current liabilities total $184,000, which really is interest on 
the note and a few accounts payable. Then long-term liabilities reflect the balance of the 
loans and the payables, which are bits and pieces of TIF district obligations. Next 
page—income and expenses for the month: total revenue of $343,000, expenses of 
$92,000, with an operating income of $251,071 and interest income of $12,900. For the 
year-to-date, in the third column, total revenue is $3.2 million, expenses $1.5 million, for 
an operating income of $1.6 million, plus interest income year-to-date of $134,000. That 
leaves you with a net change in position, or net income for the year, of $1.814 million. 
 
Hatch said the next page is the cash flow statement, which reconciles that net income 
number to the change in cash. Following that are the departmental income statements, 
which we issue—one for operations and then one for each TIF district. I don’t think 
there’s anything there that I highlighted that deserves any specific conversation, unless 
you have any questions—in which case, I’m happy to address those. 
 
Motion by Madigan, Second by Means, to approve the May 2025 Financial Report as 
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presented. AYE: Madigan, Means, Neal, Page, Hensley, Fitch. NAY: None. MOTION 
PASSED. 

3. Consider authorizing the Executive Director to submit an application for a 
Commercial/Industrial Short-Term Lease to the Oklahoma Commissioners of 
the Land Office for the 78.79-acre parcel being that portion of the Northeast ¼ 
of Section 36, Township 2 North, Range 13 West, lying northerly of the 
northerly right-of-way line of the Stillwater Central Railroad.  

Chairman Fitch said this is the 79 acres that are directly south of the 320, and then on 
the north side of Goodyear. That whole strip that covers the length of the 320—this is 
the east section of that property. There’s possible expansion on the 320 acres, and we 
thought we’d better tie that thing up. There’s some interest there, so we wanted to go 
ahead and get it wrapped up so we wouldn’t have to deal with that down the road. He 
asked Rogalski to provide additional background information on this item.  
 
Rogalski said the property is owned by the Commissioners of the Land Office—it’s 
school trust land, as we all call it, but it’s an odd piece. School trust land is usually 
sections of land and larger parcels, so this is kind of an odd, outlying piece. Through our 
research, we realized this was school land, and we spoke to them about it. They said 
this is an example of the kind of school trust land they are willing to release because, in 
their opinion, it has kind of met its potential in terms of value. However, the process for 
this is a short-term commercial lease. What this does is just begin the process. This 
lease or application process probably takes around six months, so that’s why we’re just 
going ahead and starting it now. It just takes a long time. And even then, what you have 
is a fairly small annual lease payment that allows you to do due diligence—get all the 
studies done that we would want to get done on it and things like that. Then you 
basically have three years to acquire the property. So, this is just the beginning - the 
first step. You know, we are kind of running out of land out there, and this property is in 
good proximity to that 320 acres and would allow some expansion of that project. It’s 
the only place that project can really expand, so we thought it would be good to get this 
set up and get the process going. There is a $250 application fee that we would send in 
with this, but the rest of it is just pretty simple documentation: the legal description and 
the $250. 
 
Chairman Fitch said Richard, I’ll ask you—and I don’t know whether you can answer or 
not—but I recall when Bill Phelps and I were looking at that property, which is catty-
corner from the northeast corner of where PSO’s power plant is. We were looking at 
that for acquiring it for an industrial park. So it’s been quite a few years ago, but if I’m 
not mistaken, I think they were looking at $3,000 to $3,500 an acre on something like 
that. So I don’t know whether that’s kind of in play with this. If you had $3,000 an acre, 
that’d be $210,000, so it’s not a big acquisition, but it is something that would be nice to 
have for further expansion of the 320. Do you have any idea what that land would be 
worth in today’s market with the school land commission? 
 
Rogalski said I think the number that you gave is somewhere reasonably close, but the 
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way the process works—the value will be based on an appraisal of what they think it’s 
worth. Even the short-term lease is based on an appraisal. Then, for example, if we 
decided we wanted to acquire the property, we would actually get an appraised value, 
agree on that value, and then we would have to go out and acquire a different property 
to trade with them. So, there would be an exchange. But again, my experience with this 
is that it’s a very slow process, and that’s why we just thought we’d get it started now so 
that we don’t have to rush sometime in the future. 
 
Means asked what is located to the south of the property. 
 
Rogalski said the property to the south is owned by Goodyear.  
 
Neal noted that Bar-S is across the street.  
 
Rogalski noted that the property to the east is owned by the LEDC - we call that WS2.  
 
Means asked what is located to the west of the property.  
 
Rogalski said the little box is an electrical substation. You actually have a 138 kVA line 
that runs along the north side of this property, and then you have another 138 that runs 
along the south side of the property. So, it’s bounded by transmission power lines, 
which are not easy to move. But that is something that would be the next step if we 
acquired this property—we’d kind of see how much it would cost to move that power 
line, the one to the north. And we’d just go through the process of seeing if it makes 
sense or not to acquire the property. 
 
Chairman Fitch asked if that is the railroad track that we see on the south border of that 
property. 
 
Rogalski said yes. That’s the other thing about this property that makes it valuable—it is 
adjacent to rail. I can tell you that we get a lot of RFQs all the time, and this property 
would fit several of those RFQs that we get from people who want rail access, but 
they’re not always giant projects. So, I think it makes sense for multiple reasons to 
acquire this property. In fact, the LEDC was moving forward with it, and then, as I began 
to think about it, since it’s adjacent to the property that LEDA is planning on working on 
and developing—I just thought it would be better if LEDA applied for this short-term 
lease. However, if you all said no, the LEDC would probably go ahead and do it. 
 
Chairman Fitch said I think it's got to be really considered by either LEDC or LEDA, and 
we're dealing with the 320 to the north, so I think we're the correct party to look at it right 
now. 
 
Motion by Madigan, Second by Hensley, to authorize the Executive Director to submit 
an application for a Commercial/Industrial Short-Term Lease to the Oklahoma 
Commissioners of the Land Office. AYE: Madigan, Means, Neal, Page, Hensley, Fitch. 
NAY: None. MOTION PASSED. 
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Reports 

1. Receive a report from the LEDA Executive Director 

Rogalski said I wanted to let you know that included in your packet was a report we 
received from Quest, which is on the STEM program. It covers more than just what 
they’re required to report for reimbursement—it basically outlines everything they’ve 
been doing. We’re also going to provide that report to the STEM Board, but I thought 
you might want to see it as well. It gives a good overview of what they’re doing with the 
STEM funding, which is essentially being paid for by LEDA. Rogalski said there’s still a 
tremendous amount of interest in industrial development in the City of Lawton - we’re 
working on projects all the time. 
 
Chairman Fitch said the STEM program is a good program, and it's looking way into the 
future. We still have one of the first businesses that went into the FISTA program, and 
it's now headed by a young student who was in the STEM program at Eisenhower. He 
went to college, got his degree and everything, and now he’s back here, employed as 
the CEO—or site manager. So that’s what we’re looking for, and it is something that is 
very beneficial to young people in the community. 
 
Rogalski said I'm working on a revised budget for LEDA to look at how we can try to get 
a little bit stronger in the administrative area. I think we're spread a little thin—with 55% 
of one employee, and we probably have around 25% of Tammy, or less. So I'm going to 
basically start working on a budget and really begin looking toward the future of how 
LEDA is going to be managed. 
 
No action was taken on this item.  

Executive Session 

1. Pursuant to Section 307C.11, Title 25, Oklahoma Statutes, consider convening 
in executive session for the purpose of conferring on matters pertaining to 
economic development, including the transfer of property, financing, and the 
creation of a proposal to entice a business to locate within their jurisdiction if 
the public disclosure of which would violate the confidentiality of prospective 
business entities. 

Motion by Means, Second by Hensley, to convene in executive session. AYE: Neal, 
Page, Hensley, Fitch, Madigan, Means. NAY: None. MOTION PASSED. 
 
The Authority convened in executive session at 2:21 PM and remained in executive 
session until 2:35 PM. 
 
Motion by Madigan, Second by Hensley, to return to open session. AYE: Neal, Page, 
Hensley, Fitch, Madigan, Means. NAY: None. MOTION PASSED. 
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No action was taken on this item.  

Adjournment 

Motion by Hensley, Second by Madigan, to adjourn the July 31, 2025, meeting. AYE: 
Neal, Page, Hensley, Fitch, Madigan, Means. NAY: None. MOTION PASSED. 
 
There being no further business, the meeting adjourned at 2:36 PM.  
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Lawton Community STEM Program 
FUNDING AGREEMENT 

This Professional Services Agreement (this "Agreement") is made by and between Lawton 
Economic Development Authority (LEDA) and Friends of the Lawton Public Library. (Grantee).  
Funding has been approved in the amount listed below for use during the period beginning on July 
18, 2025, and ending December 31, 2025. 
 

A. Funding (amount of funding) is conditioned upon the following: 
 
1. Execution of this Agreement by the Grantee and the LEDA (Grantor). 

 
2. Grantee's acknowledgment, by execution of this Agreement, that Grantee, its agents, 

successors, and assigns, agree that as a condition to receiving funds to perform 
according to the terms of this Agreement. The Grantor shall provide financial support 
to the Grantee for the implementation and operation of programs that aim to assist 
students in developing STEM-related skills and career opportunities. The primary 
focus of the program shall be on academic and hands-on learning activities related to 
science, technology, engineering, and mathematics. The funding of this program by the 
LEDA is explicitly recognized as a contribution to the betterment of the community, 
and the activities supported by this funding are hereby acknowledged to serve a public 
purpose and provide significant benefits to the citizens of Lawton. 
 

3. LEDA agrees to provide funds to Grantee in the amount specified in their approved 
budget (Exhibit B) for the services to be performed under this Agreement as indicated in 
the attached STEM Funding Request Form (Exhibit A) from the proceeds of the designated 
STEM funding from the STEDI Project Plan and received by LEDA and allocated 
through this Agreement, the funds provided to GRANTEE under this Agreement shall 
not exceed Twelve Thousand Dollars ($12,000.00) The Grantee's receipt of such funds 
shall be subject to LEDA's collection of sufficient designated STEM funding from the 
STEDI Project Plan to cover this agreement.  All claims submitted to LEDA must be 
presented in writing. No account or claim may be paid by LEDA unless it has been reviewed 
and approved by the Executive Director and an entry of the account or claim made in the 
proper books kept for that purpose. Only expenditures approved as a part of the budget 
shall be paid based on properly documented claims. 

 
4. The Executive Director will be responsible for monitoring compliance with the 

requirements for claims for payment submitted under this Agreement and will promptly 
report in writing possible non-compliance to the Grantee. 

 
5. Grantee shall submit a Monthly Report to the Executive Director together with an 
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invoice  for services rendered during the prior month. The Executive Director shall 
forthwith review the Monthly Report and invoice to verify work performed and 
activities set forth therein meet the requirements of this Agreement. The Executive 
Director may request any additional information needed to fully document Grantee's 
work in furtherance of the objectives set forth in this Agreement and the Scope of 
Work.  The Executive Director shall complete his or her review within ten (10) business 
days of the submission of the Monthly Report and invoice by Grantee and, if found to be 
satisfactory, shall submit the Monthly Report to LEDA and the invoice will be processed 
for payment; provided, if the Executive Director reasonably finds that the Monthly Report 
or invoice are not satisfactory, he or she may withhold such notification until any 
deficiencies in the Monthly Report or invoice have been corrected by Grantee. 

  
6. The Grantee understands and agrees that the payment of funds by LEDA to Grantee 

under this Agreement shall be limited to the amount of funds specified in this 
Agreement. 

 
7. Upon the expiration or termination of this Agreement, any portion of the approved 

budget that remains unused will remain with LEDA.  LEDA reserves the right to 
reallocate any unused funds to other projects or initiatives that align with its objectives, 
and the Grantee shall have no claim or entitlement to any portion of said funds. 

 
B. Program shall align with the STEM Strategic Plan (Council Policy 0-3) as follows: 

 
1. Create a thriving hub for STEM education, innovation, and economic growth, setting 

the standard for excellence in these crucial fields and uplifting the community’s 
economic status. 
 

2. Foster a collaborative and inclusive ecosystem that harnesses the collective efforts of 
community-based initiatives, organizations, and industry partners. The primary goals 
include advancing STEM education, increasing high school graduation rates, 
promoting post-secondary STEM training, growing the STEM workforce, and driving 
economic development in Lawton, OK and the broader Southwest region, including 
Comanche County. 

 
C. Comply with the requirements of the Innovation Nexus STEM Strategic Plan, including: 

 
1. Be focused on STEM education and career readiness. 
2. Provide opportunities for hands-on and experiential learning. 
3. Demonstrate how the program will help youth succeed by: a. Increasing student 

proficiency in STEM subjects. b. Increasing participation in STEM-related 
extracurricular activities and mentorship programs. c. Providing career exploration 
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opportunities in STEM fields. 
4. Include measurable criteria and provide measurable results. 
 

D. Maintain specific data and provide a detailed report (as provided below) to LEDA and the 
STEM Board. 
 
1. Annual Report - Grantee will complete an annual report to the LEDA and the STEM 

Board by December 31, 2025. The report shall include data reflecting how funds were 
used, the results, the numbers served, and the outcomes achieved. 

 
E. Financial Audit Requirement – LEDA reserves the right to conduct a financial audit at any 

time during the term of this agreement to ensure compliance. The audit may include an 
examination of financial records, statements, reports, contracts, receipts, and invoices. The 
Grantee agrees to maintain records for five (5) years and to cooperate fully with the audit 
process. 

 
F. Annual Application Process - Funds must be applied for annually. Continued funding is 

contingent upon approval by the LEDA, the STEM Board, and funding availability. 
 

G. Additional Requirements - LEDA may set additional requirements, including revisions of 
measurement methods or incremental funding based on progress. 
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Dated this day of _  , 2025. 

 
 
Lawton Economic Development Authority 

 
 
Fred Fitch, Chairman 
 
 

 
APPROVED as to form and legality this day of  , 2025. 

 
 
CITY ATTORNEY 

 
 
 
GRANTEE APPROVAL: 

 
 
 
Name and Title of Authorized Representative (Please Print) 

 
 
 

Signature of Authorized Representative 
 
 
 
Date Signed 
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REDEVELOPMENT AGREEMENT

BY AND AMONG

THE CITY OF LAWTON,

THE LAWTON ECONOMIC DEVELOPMENT AUTHORITY,

THE LAWTON/FT SILL ECONOMIC DEVELOPMENT
CORPORATION,

AND

TDG-BG LAWTON, LLC

May 11, 2021
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REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT (this "Agreement") is made as of the 11 th day
of May, 2021 ("Effective Date"), by and among the City of Lawton, a municipal corporation (the
"City"), the Lawton Economic Development Authority ("LEDA"), a public trust having as its
beneficiary the City of Lawton, the Lawton/Fort Sill Economic Development Corporation, a
private not-for-profit corporation ("LEDC"), and TDG-BG Lawton, LLC, a Texas limited liability
company ("Redeveloper").

RECITALS

A. On November 26, 2019, the City Council of the City of Lawton ("City Council")
adopted the Non-Retail Business Economic Development Assistance Policy, Council Policy 1-11
("Policy") for the attraction, evaluation, and public support for investment and development of
non-retail businesses in the community.

B. As authorized by the Oklahoma Local Development Act, Title 62, Oklahoma
Statutes, Section 850, et seq., as amended ("Local Development Act"), City Council adopted the
Skills Training, Education, Development and Investment (STEDI) Project Plan ("Project Plan")
on December 10, 2019, in order to provide legal authorization and potential financial support lbr
approved public and private expenditures in connection with the City's approved Policy.

C. The Project Plan furthers the City's desire to promote economic development by
creating competitive industrial development opportunities within the City of Lawton as a method
of retaining and expanding employment in the area, attracting major investment, enhancing the tax
base, stimulating economic growth, improving the community's quality of life, and otherwise
strengthening the community.

D. The Redeveloper desires to develop certain real property located in Lawton,
Oklahoma as more particularly described on Exhibit A attached hereto ("Property") which is
within the boundaries of the increment district initially designated as Increment District "L" in the
Project Plan, which development will be leased to a third party by Redeveloper who shall operate
the development (the "Operator").

AGREEMENT

NOW, THEREFORE, in consideration of the promises and mutual obligations herein set
forth, the parties hereby covenant and agree with each other as follows:

1. SCOPE OF AGREEMENT.

1.1. Overview of the Redevelopment. The development is comprised of the
Redeveloper's acquisition of approximately eight (8) acres of real property, construction of an
approximately 70,000 square foot build-to-suit warehouse and distribution center, and construction
of those public improvements more particularly described and in the plans described in the
schedule attached hereto as Exhibit B (collectively, the "Public Improvements") as necessary for
the proposed development (collectively, the "Redevelopment"), which will be leased to the
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Operator. Redeveloper expects to invest not less than $8.5 million in the Redevelopment (inclusive
of the Public Improvements).

1.2. Public Assistance. The City will provide assistance in development financing to
Redeveloper in an amount equal to the actual costs of the Public Improvements that serve the
Redevelopment, not to exceed $750,000, in accordance with the terms of this Agreement.

2. CONDITIONS PRECEDENT.

2.1. Conditions Precedent to the City's and LEDA's Obligations. The City and LEDA
shall have no obligation to perform their respective obligations hereunder until all of the following
conditions have been satisfied:

(a) Redeveloper has submitted,
Development Documents and Construction
associated Public Improvements.

and the City has approved, the Design
Documents for the Redevelopment and

(b) Redeveloper has obtained all permits and approvals necessary to construct
and operate the Redeveloper in a commercially reasonable manner.

(c) The City has been provided with a copy of the Option Agreement dated
February 22, 2021, between LEDC and Choyce Peterson, Inc. ("Original Optionee"),
which is being assigned by Original Optionee to Redeveloper, with respect to the
Redeveloper's purchase of the Property from LEDC.

(d) All parties have executed this Agreement.

(e) The City Council has approved a resolution for the activation of the
Increment District (which approval will be obtained by the City concurrent with the City's
approval of this Agreement); provided, however, payment to the Redeveloper of the Total
Assistance (hereafter defined) is not contingent upon the activation of the Increment
District.

3. LEDC OBLIGATIONS.

3.1. Sale of Property. LEDC currently owns the Property upon which the
Redevelopment is to be constructed by Redeveloper and which will thereafter be managed and
operated by the Operator. LEDC and Original Optionee have executed an Option Agreement dated
February 22,2021, which will be assigned by Original Optionee to Redeveloper, pursuant to which
LEDC agreed to sell the Property to Redeveloper. Provided Redeveloper's obligations under this
Agreement and the Option Agreement have been satisfied, LEDC will sell and convey fee simple
title to the Property to the Redeveloper in accordance with the terms and conditions of the Option
Agreement.

3.2. Delivery_ of Sales Proceeds to City. Within thirty (30) days of the closing on the
sale of the Property to the Redeveloper, LEDC shall deliver or transfer to the City all proceeds
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from the sale of the Property for the City's use in providing Redeveloper with the Total Assistance
pursuant to Section 4.3 of this Agreement.

4. CITY OBLIGATIONS.

4.1. Activation of Increment District No. 4, City of Lawton. Pursuant to the Project
Plan and the Oklahoma Local Development Act, 62 O.S. § 850, et seq., the City will approve a
resolution activating Increment District No. 4, City of Lawton ("Increment District No. 4"),
currently designated Increment District No. "L" in the Project Plan.

4.2. Public Improvements. The Public Improvements to be constructed and dedicated
to the City include the extension of SW Rex Madeira (a/k/a Gilbert Gibson), with culverts to
convey major drainage, flumes and bar ditches; installation of 12" water line along the roadway;
removal of existing sanitary sewer line, and installation of new 12" sanitary sewer line and as
further shown and described on Exhibit B attached hereto. The Redeveloper will prepare and
submit to the City the plans for the Public Improvements which shall be subject to review, approval
and acceptance by the City Council. The Redeveloper shall be obligated to modify the plans for
the Public Improvements as the City reasonably deems necessary and appropriate to comply with
City standards and ordinances; provided, if any modifications to the plans result in an increased
cost of the Public Improvements above the Total Assistance (as defined below), the amount of the
Total Assistance may be adjusted by the written agreement of the City and the Redeveloper;
provided further, no modifications to the plans for the Public Improvements to expand the scope
of the Public Improvements (as opposed to modifications required to comply with City standards
and ordinances) may be required without the prior consent of the Redeveloper. The City will
inspect the Public Improvements during construction for conformance with the City's standards.
Following construction, as-built plans and the necessary maintenance bonds will be submitted to
the City for acceptance by the City Council. Except as provided by said maintenance bonds, the
City will maintain and operate all Public Improvements.

4.3. Assistance in Development Financing. Provided Redeveloper's and LEDC's
obligations under this Agreement have been satisfied, and upon completion of construction of the
Public Improvements, the City's receipt from Redeveloper of the invoices reflecting the cost of
the Public Improvements (in such form and detail as may be required by the City), inspection by
the City, and acceptance by the City Council, the City, using its funds together with the funds
provided by LEDC pursuant to Section 3.2, will reimburse Redeveloper for the actual cost of
construction of the Public Improvements, provided that such reimbursement shall not, in any
event, exceed $750,000.00 ("Total Assistance"). The Total Assistance will be payable to
Redeveloper within sixty (60) days from the date of City Council's acceptance of the Public
Improvements in accordance with the requirements set forth in this Section 4.3 of this
Agreement. If the Total Assistance has not been paid within thirty days of the date payment is
due, then the unpaid amount shall accrue interest at a rate of 5% per year until the entire Total
Assistance (and accrued interest) is paid to Redeveloper.

5. LEDA OBLIGATIONS.

5.1 LEDA will reimburse the City and LEDC in the respective amounts that each
contributed toward the Total Assistance provided to the Redeveloper in support of the
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Redevelopment in accordance with Section 4.3 of this Agreement, which will be payable solely
from the available real property and business personal property increment generated by and
collected from Increment District No. 4, as Public Improvement Costs and Project Support Costs
pursuant to Sections X.A. and X.B. of the Project Plan, in annual payments, commencing in year
one of Increment District No. 4 and continuing thereafter through year 25 of Increment District
No. 4, or when the City and LEDC have each been fully reimbursed, whichever is sooner.

6. REDEVELOPER OBLIGATIONS.

6.1. Property. Redeveloper hereby agrees to acquire fee simple title to the Property
from LEDC in accordance with the terms and conditions of the Option Agreement.

6.2. Redevelopment. In accordance with the provisions of this Agreement, Redeveloper
shall cause the Redevelopment to be constructed on the Property. In connection with the
Redevelopment, the Redeveloper shall construct the Public Improvements and dedicate them to
the City, subject to the City's review and approval. Redeveloper shall invest no less than Eight
Million Five Hundred Thousand Dollars ($8,500,000.00) for the development and construction of
theRedevelopment, inclusive of the cost of the Public Improvements.

6.3. Design Documents. Redeveloper shall submit to the City and LEDA for review
and approval Design Development Documents which shall consist of schematic drawings, design
documents and other documents to fix and describe the design, scale, size and character of the
Redevelopment, including, without limitation, materials, colors and other such information and
details as may be requested by the City or LEDA in accordance with the City's building ordinance
("Design Development Documents"), and the Construction Documents submitted in conformance
therewith.

6.4. Commencement and Completion Dates. Redeveloper shall commence construction
of the Redevelopment on or before December 31, 2021 and shall use commercially reasonable
efforts to ensure that the Project is operational on or before December 31, 2022.

6.5. Financing. Redeveloper hereby represents and warrants that it has sufficient
financing that, together with the assistance in development financing being provided hereunder,
will enable Redeveloper to complete the Redevelopment as contemplated by this Agreement. By
execution of this Agreement, the City, LEDA and LEDC consent to and approve of the collateral
assignment of this Agreement to Redeveloper's lender who is providing the financing of the
Project, which is secured by a first lien on the Property.

6.6. Antidiscrimination During Construction. The Redeveloper, for itself, its successors
and assigns, and any contractor with whom Redeveloper has contracted for the performance of
work on the Property, agrees that in the construction of the Redevelopment, the Redeveloper shall
not discriminate against any employee or applicant for employment because of race, color, creed,
religion, age, sex, marital status, handicap, national origin or ancestry.

6.7. Other Requirements Applicable to Construction. Redeveloper, its successors and
assigns, shall use commercially reasonable efforts to require its contractors, subcontractors, and
vendors engaged in connection with the construction and development of the Redevelopment to
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purchase all building items, construction materials, and personal property for delivery to the
construction site using Redeveloper's street address in Lawton, Oklahoma or any Lawton street
address, lbr such purchases and deliveries in such a manner that Oklahoma and Lawton sales
and/or use taxes shall be applicable to each purchase that exceeds $10,000. This provision applies
to all purchases, including, without limitation, materials, supplies, equipment and personal
property purchased via telephone or internet. In addition, Redeveloper shall use commercially
reasonable efforts to provide reports and invoices to the City and LEDA and verify that sales and/or
use tax is collected based on the Lawton point of delivery for all building items, construction
materials, and personal property. Notwithstanding the preceding, in the event the sales and/or use
taxes applicable for delivery of the purchased materials, equipment, or personal property to the
construction site or another street address in Lawton, Oklahoma are greater than the sales and/or
use taxes for delivery of the materials, equipment or personal property to another location, then
such purchases may be excluded from this obligation; provided Redeveloper submits a report to
the City and LEDA describing the difference in the sales and/or use taxes, in form and substance
as the City and LEDA may require.

6.7.1 Agreements with Contractors, Subcontractors and Vendors. In order to
ensure the generation and tracking of tax increments, it is essential that Redeveloper and all
contractors, subcontractors, and vendors pay the appropriate sales and/or use taxes on building
items, construction materials, and personal property in connection with the construction and
development of the Redevelopment. Redeveloper agrees to use commercially reasonable efforts
to include the following provision in all contracts with its contractors, subcontractors, and vendors:

Contractors, Subcontractors, and Vendors shall cause all construction purchases in
excess of$10, 000 to be delivered to the construction site, or another street address
in Lawton, Oklahoma Jbr such purchases and deliveries in such a manner that
Oklahoma and Lawton sales and/or use taxes shall be applicable to the
purchase. Subcontractors shall provide reports and invoices to Contractor and
verify that sales and/or use tax is collected based on the Lawton point ofdeliveryfor
all building items and construction materials. Ifpurchasesfor delivery to a Lawton,
Oklahoma location is not feasible, Redeveloper shall be advised promptly to seek
approvalfor an exception.

Redeveloper agrees to use commercially reasonable efforts to obtain from all contractors,
subcontractors, and vendors complete and certified monthly itemized registers in the form
provided by LEDA or the City, with original receipts evidencing such purchases in excess of
$10,000, within thirty (30) days of the end of each month during construction and development of
the Project. The Redeveloper will provide the City with a list of all contractors•__and
subcontractors and vendors rendering work and services to the Redevelopment with contracts of
$50.000.00 or moreit ;•,•o,.•,.,,•j to u..................v........

6.8 Local, State and Federal Laws. The Redeveloper shall carry out the provisions of
this Agreement in conformity with all applicable local, state and federal laws and regulations.

6.9 Indemnification. The Redeveloper shall defend, indemnify, assume all
responsibility for, and hold LEDA, LEDC and the City and their respective elected and appointed
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officers and employees and agents, harmless from, all costs (including reasonable attorney's lees
and costs), claims, demands, liabilities or judgments (except whose which have arisen from the
willful misconduct or negligence of LEDA. LEDC or the City, their officers, employees and
agents) for injury or damage to property and injuries to persons, including death, to the extent
determined to be caused directly or indirectly by any of the Redeveloper's activities under this
Agreement, whether such activities or performance thereof be by the Redeveloper or anyone
directly or indirectly contracted with or employed by the Redeveloper and whether such damage
shall accrue or be discovered before or after termination of this Agreement. This indemnity
includes, but is not limited to, any repair, cleanup, remediation, detoxification, or preparation and
implementation of any removal, remediation, response, closure or other plan (regardless of
whether undertaken due to governmental action) concerning any hazardous substance or
hazardous wastes including petroleum and its fractions as defined in the Comprehensive
Environmental Response, Compensation and Liability Act; codified at Title 42, Sections 9601, et
seq. of the United States Code (hereinafter, "CERCLA"), and all amendments thereto, at any
place where Redeveloper owns or has control of real property pursuant to any of Redeveloper's
activities under this Agreement, but excludes Redeveloper's liability for any conditions of the
Property that existed prior to Redeveloper's acquisition of the Property from LEDC or those
conditions caused by any party not under Redeveloper's control. The foregoing indemnity is
intended to operate as an agreement pursuant to Section 107(e) of CERCLA to assure, protect,
hold harmless and indemnifythe City and LEDA from liability.

6.10 Liability Insurance.

6.10.1 In addition to the indemnification of LEDA, LEDC and the City required in
Section 6.9 hereof, the Redeveloper shall take out and maintain, or cause the general
contractor(s) for the Redevelopment to take out and maintain, during the period set forth in
subsection (D) of this Section, a commercial general liability policy in the amount of at least
$1,000,000.00 for any person, $2,000,000.00 for any occurrence, and $1,000,000.00 property
damage.

6.10.2 The Redeveloper shall furnish or cause to be furnished a certificate of
insurance signed by an authorized agent ofthe insurance carrier setting forth the general provisions
of the insurance coverage. This certificate of insurance shall name the City, LEDC and LEDA as
additional insureds under the policy. The certificate of insurance shall contain a statement of
obligation on the part of the carrier to notify the City. LEDC and LEDA by certified mail of any
modification, cancellation or termination of the coverage at least 30 days in advance of the
effective date of any such modification, cancellation or termination. Coverage provided
hereunder by the Redeveloper shall be primary insurance and not contributing with any insurance
maintained by LEDA, LEDC or the City, and the policy shall contain such an endorsement. The
required certificate shall be delivered to the City, LEDC and LEDA at the time of execution of
this Agreement.

6.10.3 The Redeveloper shall also furnish or cause to be furnished to the City,
LEDC and LEDA evidence satisfactory to the City, LEDC and LEDA that any contractor with
whom it has contracted for the performance of work on the Property or otherwise pursuant to this
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Agreement carries workers' compensation insurance as required by law.

6.10.4 The insurance obligations set forth in this Section shall remain in effect until
issuance of a final certificate of occupancy for the Redevelopment.

6.11 Taxes Assessments. Encumbrances and Liens. Redeveloper shall pay, or cause to
be paid, when due all sales taxes, business personal property and real estate taxes and assessments
on the Property which the Redeveloper is responsible to pay. Nothing herein shall be deemed to
prohibit Redeveloper from contesting the validity or amounts of any tax assessment, encumbrance
or lien, or to limit the remedies available to Redeveloper with respect thereto.

6.12 Other Actions. Redeveloper agrees to take such other reasonable actions as may be
appropriate or desirable to support the implementation of the Redevelopment including, by way of
example, executing such supplemental agreements and covenants, if any, (including covenants
running with the Property) as may be reasonably necessary or appropriate to implement this
Agreement, for the financing of project costs pursuant to the Project Plan, for furnishing
information reasonably requested by the City, LEDA, or LEDC, and in other matters that may be
of benefit to the Redevelopment.

7. [RESERVED]

8. REPRESENTATIONS AND WARRANTIES

8.1. Redeveloper Representations and Warranties. The Redeveloper represents,
warrants, and covenants that:

A. The Redeveloper is a limited liability company duly organized and existing under
the laws of the State of Texas. Prior to acquisition of the Property, Redeveloper will be authorized
to conduct business in the State of Oklahoma, and is not in violation of any provisions of its
operating agreement, articles of organization, and any other agreement governing the
Redeveloper, or any law of the State of Oklahoma affecting Redeveloper's ability to perform under
this Agreement.

B. Before the Redeveloper commences construction of the Redevelopment, the
Redeveloper shall have executed a lease with the Operator with a minimum ten-year term.

C. The Redeveloper shall perform its obligations hereunder with diligence and
complete the Redevelopment as set forth herein.

D. The Redeveloper has the full power and authority to execute this Agreement and
this Agreement shall constitute a legal, valid and binding obligation of the Redeveloper in
accordance with its terms, and the consent of no other party is required for the execution and
delivery of this Agreement by such Redeveloper or the consummation of the transactions
contemplated hereby, subject to laws relating to bankruptcy, moratorium, insolvency, or other laws
affecting creditor's rights generally and subject to general principles of equity.

Page 62 of 86



E. The execution and delivery of this Agreement, the consummation of the
transactions contemplated herein, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented or limited by or in conflict with, and will not result
in a breach of, other provisions of its operating agreement, articles of organization, and any other
agreement governing the Redeveloper or with any evidence of indebtedness, mortgages,
agreements, or instruments of whatever nature to which the Redeveloper is a party or by which it
may be bound, and will not constitute a default under any of the foregoing.

F. To the actual knowledge of the undersigned representative of the Redeveloper
(without personal liability for such undersigned representative of the Redeveloper), there is not
currently pending any action, suit, proceeding or investigation, nor, is any such action threatened
which, if adversely determined, would materially adversely affect the Redeveloper or the
Redevelopment, or impair the ability of the Redeveloper to carry on its business substantially as
now conducted or result in any substantial liability not adequately covered by insurance.

G. The Redeveloper has not paid or given and will not pay or give any officer,
employee or agent of the City, LEDC or LEDA any money or other consideration for obtaining
this Agreement. The Redeveloper further represents that, to its actual knowledge and belief, no
officer, employee or agent of the City, LEDC or LEDA who exercises or has exercised any
functions or responsibilities with respect to the Redevelopment during his or her tenure, or who is
in a position to participate in a decision making process with regard to the Redevelopment, has or
will have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof,
for work to be performed in connection with the Redevelopment, or in any activity, or benefit
therefrom, duringor after the term of this Agreement.

H. Neither this Agreement nor any statement or document referred to herein or
delivered by the Redeveloper pursuant to this Agreement contains any statement which
Redeveloper knows to be untrue or omits to state a material fact actually known to Redeveloper
that is necessary to make the statements made herein or therein not misleading in any material
respect.

9 DEFAULT; REMEDIES.

9.1 Events of Default. The following shall constitute Events of Default hereunder and
under each of the instruments executed pursuant to this Agreement:

A. A material default by the Redeveloper in the performance or observance of
any covenant or condition contained in this Agreement, any instrument executed pursuant to this
Agreement, or under the terms of any other instrument delivered to the City, LEDC or LEDA in
connection with this Agreement, including, without limitation, the material falsity or breach by
Redeveloper of any of representation, warranty or covenant, Redeveloper's failure to submit the
Design Development Documents and Construction Documents to the City, or the Redeveloper's
failure toobtain evidence of financing capacity satisfactory to the City, LEDC and LEDA;

B. A material variance from the approved Construction Documents without
prior written consent of the City;
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C. Any representation, statement, certificate, schedule or report made or
furnished to the City, LEDC or LEDA with respect to the matters and transactions covered by
this Agreement which proves to be intentionally false or erroneous in any material respect at the
time of its making or any warranty of a continuing nature which ceases to be complied with in
any material respect and the Redeveloper fails to take or cause to be taken corrective measures
satisfactory to the City, LEDC and LEDA within 30 days after written notice; or

D. The initiation of bankruptcy or receivership proceedings by or against the
Redeveloper and the pendency of such proceedings for 60 days.

9.2 Remedies; Termination. The City will provide the Redeveloper with notice and 30
days opportunity to cure any Event of Default described in Section 9.1 ; provided, that, if such
Event of Default is not reasonably capable of being cured within such 30-day period and
Redeveloper promptly begins undertaking actions to cure its default or breach and thereafter
pursues such cure with reasonable diligence, then Redeveloper's time period to cure such default
shall continue until such Event of Default is cured or Redeveloper is no longer pursuing such cure
with reasonable diligence. The City will provide written notice to Redeveloper identifying all
specific action(s) or omission(s) of Redeveloper constituting a default. In the event Redeveloper
fails to promptly begin undertaking actions to cure its default or breach and thereafter pursue such
cure with reasonable diligence, the City may exercise any and all available remedies, including,
without limitation termination of this Agreement and all assistance in development financing and
make demand for immediate payment in full of any funds previously provided or expended by the
City in its efforts to support the Redevelopment.

9.3 Rights and Remedies Cumulative. The rights and remedies of the parties to this
Agreement, whether provided by law or by this Agreement, shall be cumulative, and the exercise
by any party, or any successor in interest, of any one or more of such remedies shall not preclude
the exercise by it, at the same or different times, of any other such remedies for the same default
or breach or of any of its remedies for any other default or breach by any other party. No waiver
made by any such party with respect to the performance, or manner or time thereof, or any
obligation of any other party or any condition to its own obligations under this Agreement shall be
considered a waiver of any rights of the party making the waiver with respect to the particular
obligation of any other party or condition to its own obligations beyond those expressly waived in
writing and to the extent thereof, or a waiver in any respect in regard to any other rights of the
party making the waiver or any other obligations of the party.

10. GENERAL PROVISIONS.

10.1 Rights of Access. For the purpose of ensuring compliance with this Agreement,
prior to issuance of the certificate of occupancy for the Redevelopment, representatives of the City,
LEDC, and LEDA shall have the right of access to the Property, without charges or fees, at
normal construction hours during the period of construction for the purposes of this Agreement,
including, but not limited to, the inspection of the work being performed in constructing,
renovating, improving, equipping, repairing and installing the Public Improvements and all other
improvements comprising the Redevelopment, so long as they comply with applicable safety rules
and do not unreasonably interfere with the activities of the Redeveloper. Except in the case of an
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emergency, prior to any such access, such representatives of the City, LEDC and LEDA will
check in with the on-site manager. All such representatives of the City, LEDC and LEDA shall
carry proper identification, shall ensure their own safety, assuming the risk of injury, and shall
not interfere with the construction activity. The City, LEDC and LEDA agree to cooperate with
the Redeveloper in facilitating access by the Redeveloper to the Property for construction
purposes, provided that theCity, LEDC and LEDA shall incur no financial obligations therefor.

10.2 Conflict of Interest; Representatives of the City, LEDA, and LEDC Not
Individually Liable. No official or employee of the City, LEDA or LEDC shall have any personal
interest in this Agreement, nor shall any such person voluntarily acquire any ownership interest,
direct or indirect, in the legal entities which are parties to this Agreement. No official or employee
of any of the City, LEDA or LEDC shall be personally liable to Redeveloper or any assignee or
successor in interest in the event of any default or breach by the City, LEDA or LEDC, or for any
amount which becomes due to Redeveloper under this Agreement.

10.3 Applicable Law; Submission to Jurisdiction. This Agreement shall be governed by
and construed in accordance with the laws of the State of Oklahoma governing agreements made
and fully performed in Oklahoma. Any action or proceeding arising out of or relating to this
Agreement or any transaction contemplated hereby shall be brought in the Comanche County
District Court or the United States District Court for the Western District of Oklahoma, as
applicable, and each of the parties irrevocably submits to the exclusive jurisdiction of such courts
in any such action or proceeding, waives any objection it may now or hereafter have to venue or
to convenience of forum, agrees that all claims in respect of the action or proceeding shall be heard
and determined only in such court and agrees not to bring any action or proceeding arising out of
or relating to this Agreement or any transaction contemplated hereby in any other court. The parties
agree that any party may file a copy of this Section with such court as written evidence of the
knowing, voluntary and bargained agreement among the parties irrevocably to waive any
objections to venue or to convenience of forum.

10.4 Relationship of the Parties. The undertaking of this Agreement is a complex process
which will require the mutual agreement of the parties and their timely actions on matters
appropriate or necessary to implementation. The parties hereto shall use commercially reasonable
efforts to perform their respective obligations in accordance with this Agreement. This Agreement
specifically does not create any partnership or joint venture between the parties hereto or render
any party liable for any of the debts or obligations of any other party.

10.5 Severability; Entire Agreement. If any provisions of this Agreement or the
application thereof to any persons or circumstances shall, to any extent, be invalid or
unenforceable, then the remainder of this Agreement or the application of such provision, or
portion thereof, and each other provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law. This Agreement sets forth the entire understanding between the
parties hereto with respect to its subject matter, there being no terms, conditions, warranties or
representations with respect to its subject matter other than as contained herein.

10.6 Assignment. Redeveloper may not assign this Agreement without the prior written
approval of LEDA, LEDC and the City, such approval not to be unreasonably withheld,
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delayed or conditioned; provided however, as indicated in Section 6.5 of this Agreement, an
assignment toRedeveloper's lender does not require approval of LEDA, LEDC or the City.

10.7 Modification; Amendment. This Agreement cannot be changed orally, and no
executory agreement shall be effective to waive, change, modify or discharge it in whole or in part
unless such executory agreement is in writing and is signed by the parties against whom
enforcement ofany waiver, change, modification or discharge is sought. This Agreement may only
be amended by written approval of LEDA, the City, LEDC, and Redeveloper.

10.8 Third Parties. Except as expressly provided otherwise in this Agreement, the
provisions of this Agreement are for the exclusive benefit of the parties hereto and not for the
benefit of any other persons or entities, as third-party beneficiaries or otherwise, and this
Agreement shall not be deemed to have conferred any rights, express or implied, upon any other
person or entity.

10.9 Time is of the Essence. The parties understand and agree that time is of the essence
with regard to all the terms and provisions of this Agreement.

10.10 Authority; Headings. The parties hereto represent and warrant that they are validly
existing and lawful entities with the power and authorization to execute and perform this
Agreement. The headings set forth in this Agreement are for convenience and reference only, and
in no way define or limit the scope or content of this Agreement or in any way affect its provisions.

10.11 Notices and Demands. Any notice, demand, or other communication under this
Agreement shall be sufficiently given or delivered when it is deposited in the United States mail,
registered or certified mail, postage prepaid, return receipt requested, or delivered personally by a
nationally recognized overnight carrier, to:

If to the City:

City of Lawton
212 S.W. 9 th Street
Lawton, OK 73501
Attention: City Manager

If to LEDA:

Lawton Economic Development Authority
212 S.W. 9th Street
Lawton, OK 73501
Attention: Chairman

11

Page 66 of 86



With a copy to:

Center for Economic Development Law
301 N. Harvey Ave., Suite 100
Oklahoma City, OK 73102
Attention: Dan Batchelor and Lisa Harden

If to LEDC:

Lawton Fort-Sill Economic Development Corporation
P.O. Box 1376
Lawton, OK 73502
Attn: Brad Cooksey, President

If to Redeveloper:

TDG-BG Lawton, LLC
6116 N. Central Expressway, Suite 617
Dallas, Texas 75206
Attention: Richard Turcotte

or to such other address, within the United States, with respect to a party as that party may from
time to time designate in writing and forward to the others as provided in this Section. A copy of
any notice, demand or other communication under this Agreement given by a party under this
Agreement to any other party under this Section shall be given to each other party to this
Agreement.

10.12 Binding Effect; Survival. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective legal representatives, successors and assigns. The
representations, warranties, covenants and undertakings of the parties set forth in this Agreement
shall survive the execution and delivery of this Agreement and continue in full force and effect
until the later of(a) the date on which this Agreement has been fully performed in accordance with
its terms and (b) the date on which the Increment District is terminated.

10.13 Extension of Times for Performance. In addition to specific provisions of this
Agreement, performance by either party hereunder shall not be deemed to be in default, and all
performance and other dates specified in this Agreement shall be extended (except with respect to
the provisions regarding the timing of payment of money), where the party seeking the extension
has acted diligently and delays or defaults are due to events beyond the reasonable control of the
party such as but not limited to: delays attributable to acts of God, any other party to this
Agreement (for example, a delay in transfer of possession), strikes, labor disputes, governmental
restrictions, court injunctions, riot, civil commotion, acts ofpublic enemy, casualty, epidemics and
pandemics, including COVID-19, and quarantine restrictions, but shall not include delays
attributable to financial difficulties of such party. Times ofperformance under this Agreement may
also be extended in writing by the mutual agreement of the parties to this Agreement.

12

Page 67 of 86



10.14 Further Assurances. Each party agrees that it will, without further consideration,
execute and deliver such other documents and take such other action, whether prior or subsequent
to closing, as may be reasonably requested by any other party to consummate more effectively the
purposes or subject matter of this Agreement.

10.15 Attorneys' Fees. In the event of any controversy, claim or dispute between the
parties affecting or relating to the subject matter or performance of this Agreement, the prevailing
party shall be entitled to recover from the non-prevailing party all of its reasonable expenses,
including reasonable attorneys' and accountants' fees.

10.16 Counterparts. This Agreement may be executed in several counterparts, and all such
executed counterparts shall constitute the same Agreement. It shall be necessary to account for
only one such counterpart in proving this Agreement. Facsimile or e-mailed .pdf copies of this
Agreement shall be valid for all purposes.

10.17 Construction of this Agreement. Each of the parties acknowledges that the parties
and their counsel have reviewed and revised this Agreement and that the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall
not be employed in the interpretation of this Agreement or any exhibits or amendments hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES
FOLLOW]
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This Redevelopment Agreement is hereby approved by the City as of the Effective Date.

CITY:

Attest:

Clerk

CITY OF LAWTON,
a mu " ipal corpor'•oi•-•-....

APPROVED as to form and legality this [ aD day o•0•

Cflty Attorney t,
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This Redevelopment Agreement is hereby approved by LEDA as of the Effective Date.

LEDA: LAWTON ECONOMIt
A1 a

Attest:

Fred L. Fitch, Chairman

DPMENT
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This Redevelopment Agreement is hereby approved by LEDC as of the Effective Date.

LEDC:

Attest:

.//

Secretary

LAWTON/FORT SILL

a

By:
Brad President
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EXHIBIT A

Legal Description of the Property

Plat Boundary Description Lawton Airport Industrial Park, Part 2,
Lawton, Oklahoma

Lot 2, Block 1, Lawton Airport Industrial Park, Part 1, Lawton, Oklahoma;

and

A Tract of land that is part of the Southeast Quarter (SE/4) of Section Thirteen (13), Township
One (1) North, Range Twelve (12) West of the I.M., Comanche County, State of Oklahoma, said
tract of land being described as follows:

Commencing at the Northeast Comer of the Southeast Quarter;
THENCE N89°31'44"W on the north line of said Southeast Quarter a distance of 81.80 feet;
THENCE S00°09'45"W a distance of 285.39 feet;
THENCE S06°08'13"W a distance of 493.89 feet to a point of curve;
THENCE Southwesterly on a curve to the right having a Radius of 1467.89 feet and an arc distance
of 473.27 feet, a chord bearing of S 15°22'24"W and a chord length of 471.22 feet;
THENCE N89°31'44"W a distance of 66.03 feet;
THENCE N89°31'44"W a distance of 544.80 feet on the north boundary of Lawton Airport
Industrial Park, Part 1, to the Point of Beginning;

THENCE N89°31'44"W a distance of 230.43 feet on the north boundary of Lawton Airport
Industrial Park, Part 1;
THENCE S00°10'45"W a distance of 604.28 feet on the west boundary of Lot 2, Block 1 of
Lawton Airport Industrial Park, Part 1 ;
THENCE $89°27'45"E a distance of 142.29 feet on the south boundary of Lot 2, Block 1 of
Lawton Airport Industrial Park, Part 1 ;
THENCE $00° 10'45"W a distance of 16.25 feet;
THENCE N89°27'45"W a distance of 560.01 feet;
THENCE NOW 10'45"E a distance of 680.06 feet;
THENCE $89°31'44"E a distance of 648.15 feet;
THENCE S00°I 0'45"W a distance of 60.00 feet to the Point of Beginning containing 6.89 acres
more or less.
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EXHIBIT B

SCHEDULE OF PLANS FOR THE PUBLIC IMPROVEMENTS

Sheet [ Name Date
CIVIL

C1 TITLE SHEET 04/14/2021
C2 PLAT 03/26,'2021
C3 SITE AND GR_4D•G PLAN •'• • •'• "03•-6.,0_t

............................................................................................................................................................................................................................................................................................................................................................... + ........................................................4

C4 DEMOLITION PLAN • 03;26,2021
(!5 PLAN & PROFILE - PROPOSED STREET ! 04't4.'2021

................................................................................................................................................................................................................................................................................................................................................................. I ................................................................C6 PL.%N & PROFILE - 12" SSL 03/26/202I
C7 STAND.M•.D DETAILS - WATER SYSTEMS - 1 DEC 2014
C8 STANDARD DETAILS - WATER SYSTEMS -.'• 06;'I2/2015

C9 STANDARD DETAILS - SANITARY SEWER - 1 JULY 2014
C 10 STANDA_RD DETAILS - SANITARY SEWER - 2 •'L4.R.CH 2012
C 11 STANDARD DETAILS - EROSION CONTROLS - 1 06/17/2013
C 12 STAND.MZD DETAILS - EROSION CONTROLS - 2 DE(; 2013
C 13 STANDARD DETAILS - SECONDARY CIL-kN.-NELS FEBRUARY "•01 "•

C14 STAND.M•d) DETAILS - SLq3DIVISION STREETS - 1 lk,L4.RCH 2012
C 15 STAND,a•RD DETAILS - SUBDI\qSION STREETS - 2 MARCH 2012

..................................................................................................................................................................................................................................................................................................................................................................................................I .................................................................. ;

C16 ODOT DET,ML - HEADW.M.L •,•A-1A-13 12.'17,'1988
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	A. Meeting Called to Order and Roll Call
	B. Statement of Compliance with Oklahoma Open Meeting  Act, 25 O.S. 301-314
	C. Business Items
	1. Consider approving the minutes of the June 26, 202
	LEDA Minutes 06.26.2025
	LEDA Minutes 07.31.2025

	2. Consider approving the June 2025 Financial Report 
	June 2025 Financials

	3. Consider approving a Lawton Community STEM Program
	Friends of the Library- 2025

	4. Receive a report from Rusty Whisenhunt, Director o
	Fisher 59 application 5

	5. Consider approving a distribution of TIF 4 funds r
	TDG Redevelopment Contract- Executed

	6. Consider a distribution of TIF 3 funds received by
	Republic Paperboard-LEDA Agreement


	D. Reports
	1. Receive a report from the LEDA Executive Director

	E. Executive Session
	1. Pursuant to Section 307C.11, Title 25, Oklahoma St

	F. Adjournment

